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department of education to conduct a background check before
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Department's Position:

The Department of Education (Department) recognizes the pivotal role of public education in the
prevention and identification of child abuse and neglect. The Department respectfully offers
comments on this measure.

The Department has serious concerns regarding the programmatic implementation mandated
by this measure that will immeasurably increase the operational burden on complex area
superintendents, school administrators, complex area and school staff, and families.

Further, this bill does not include an appropriation to address cost implications for background
checks for parents, legal guardians, and any other adults residing in the home of the child
intended to be home schooled pursuant to this measure.

This bill indicates (page 10, lines 20-21 and page 11, line 1), the complex area superintendent
or the complex area superintendent's authorized representative "...is presumed to be acting in
good faith and shall be immune from civil liability for taking or recommending action based upon
such information." While expressed in this measure, this immunity may not sufficiently protect
Department employees from lawsuits or court appearances, which will impinge on valuable time



that should be focused on providing quality learning environments and improving student
achievement.

Thank you for the opportunity to testify on SB 2323.

The Hawaii State Department of Education seeks to advance the goals of the Strategic Plan
which is focused on student success, staff success, and successful systems of support. This is
achieved through targeted work around three impact strategies: school design, student voice,
and teacher collaboration. Detailed information is available at www.hawaiipublicschools.org.




TESTIMONY OF
THE DEPARTMENT OF THE ATTORNEY GENERAL
TWENTY-NINTH LEGISLATURE, 2018

ON THE FOLLOWING MEASURE:
S.B. NO. 2323, RELATING TO EDUCATION.

BEFORE THE:
SENATE COMMITTEES ON EDUCATION AND ON HUMAN SERVICES
DATE: Wednesday, February 14, 2018 TIME: 2:55 p.m.

LOCATION: State Capitol, Room 229

TESTIFIER(S): Russell A. Suzuki, First Deputy Attorney General, or
Melissa J. Kolonie, or
Anne T. Horiuchi, Deputy Attorneys General

Chairs Kidani and Green and Members of the Committees:

The Department of the Attorney General provides the following comments.

The purposes of this bill are to: (1) establish procedures for a parent or legal
guardian to obtain authorization to home school a child; (2) require the complex area
superintendent or the complex area superintendent's authorized representative to
request Child Welfare Services to conduct a child abuse and neglect history inquiry and
provide information to the Department of Education to conduct a background check
before approving or denying a notification of intent to home school; and (3) authorize a
parent or legal guardian to petition the family court if the notification of intent to home
school is denied.

On page 13, lines 3-4, the definition of a "background check" means, in relevant
part, a review of records including criminal history records maintained by the Hawaii
Criminal Justice Data Center. The Hawaii Criminal Justice Data Center has the
authority to conduct criminal history record checks for the purposes set forth under the
section 846-2.7, Hawaii Revised Statutes. Pursuant to section 846-2.7(b)(4), the Hawaii
Criminal Justice Data Center has the authority to conduct criminal history record checks
for the Department of Education "on employees, prospective employees, and teacher
trainees in any public school in positions that necessitate close proximity to children as
provided by section 302A-601.5." Therefore, we recommend amending section 846-
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2.7(b)(4) to authorize the Hawaii Criminal Justice Data Center to conduct criminal
history record checks also for the purposes of the section proposed by this bill.

Thank you for the opportunity to provide comments.

718848 1
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Wednesday, February 14, 2018, 2:55 P.M.
State Capitol, Conference Room 229

Honorable Chairs Kidani & Green, Vice-Chairs Kahele & Chang, and Members of the
Committees on Education & Human Services, the Office of the Prosecuting Attorney, County of
Hawai‘i submits the following testimony in SUPPORT of Senate Bill No. 2323.

“Peter Boy” Kema Jr. would very likely be alive today if this bill had been in effect
during his lifetime. This bill facilitates the coordination between the Department of Education
and Child Welfare Services to ensure that no child in the state of Hawai’i falls through the
“cracks” of our justice, child welfare and education systems. “Peter Boy” Kema Jr. is one of
several Hawai’ian children who have died in the past decades from severe physical abuse and
neglect because we have not previously required this coordination between systems.

In a 2014 medical and legal study of 28 cases of child torture published in the Journal of
Child and Adolescent Trauma, the authors pointed to the social isolation of these children,
accomplished by caregivers with histories of abuse and neglect withdrawing their children from
school or day care settings." This measure both protects parents who wish to home school their
children given procedures in place for appeal to a court in the event a request is denied and
protects children in unsafe home environments.

The current process allows abusive caregivers to withdraw children from school and from
the scrutiny of adults who, as mandated reporters, might be in a place to protect those children.
This measure is desperately needed if we, as a community, recognize the importance of ensuring
that every child in our state is afforded a safe, nurturing home in which to grow and thrive. The
Hawai’i County Office of the Prosecuting Attorney is committed to bringing justice to children

Hawai’i County is an Equal Opportunity Provider and Employer



who experience abuse and neglect. It is our hope that measures like those proposed in this bill
reduce and ultimately end abuse of Hawaiian children.

The Office of the Prosecuting Attorney, County of Hawai‘i supports the passage of
Senate Bill No. 2323. Thank you for the opportunity to testify behalf of Hawai’i’s children.

' Child Torture as a Form of Child Abuse, Barbara L. Knox, Suzanne P. Starling, Kenneth W. Feldman,

Nancy D. Kellogg, Lori D. Frasier and Suzanna L. Tiapula. Journal of Child and Adolescent Trauma,
March 2014, Volume 7, Issue 1, pp 37 — 49.
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Submitted on: 2/9/2018 4:45:30 AM
Testimony for EDU on 2/14/2018 2:55:00 PM

Submitted By Organization Test_lf_ler Present at
Position Hearing
| Rachel L. Kailianu | Ho'omana Pono, LLC ||  Support | Yes
Comments:

Strong support.
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Submitted on: 2/8/2018 2:10:19 PM
Testimony for EDU on 2/14/2018 2:55:00 PM

Submitted By Organization Testifier Position Presef“ at
Hearing
| cheryl || || Comments || No
Comments:

As an educator who has seen many sides of home schooling, this bill is quite difficult to
support or oppose, thus | am writing comments. The intent of this bill seems to be to
have checks and balances and | believe that is a great goal. When | taught in Florida,
there was a case of one of my students who was homeschooled until she was 12. The
extent of her learning from workbooks from the local big box store put her at an extreme
disadvantage. She was also subject to bullying for her lack of knowledge of social
experiences. We also have had students who just disappeared from all records. On
the other hand, how much should the govt. be able to control what a parent decides to
do as for schooling of their child especially when the system does not possibly match
their traditional culture or religious etc. views. How much do we regulate the

world? Just sharing my mana‘o.



Honolulu County Republican Party
725 Kapiolani Blvd, C-105
Honolulu, HI 96813

February 12, 2018

Senate Committee on Education & Senate Committee on Human Services
Conference Room 229

State Capitol

415 South Beretania Street

Honolulu, HI 96813

RE: Opposition to SB-2323 Education; Home Schooling; Notification of Intent to Home School,
Child Abuse or Neglect; Background Check; Child Welfare Services.

Dear Chair Kidani, Chair Green, Vice Chair Kahele, Vice Chair Chang and Committee
Members:

The Honolulu County Republican Party STRONGLY OPPOSES SB-2323.

Hawaii Republicans believe that citizens thrive when they have ready access to high quality
education, and that Government should respect the role of parents and legal guardians, who have
a critical and vested interest in the educational process of their children. A government that
governs least, governs best and our citizens must be free to pursue their own happiness with
limited government interference.

SB-2323 is nothing more than an obvious attempt to circumvent parental rights, by inserting the
Hawaii Department of Education’s unelected and unaccountable bureaucrats into the home
schooling network.

SB-2323 would most certainly have horrific effects on a parent’s right and freedom to home
school. Allowing a public-school superintendent (who is normally pro-public school) decide
whether a parent is suitable to home school and subjecting them to an intrusive inquiry and
background check by Child Protective Services, is an overreach of government authority.

SB-2323 inaccurately uses the story about Peter Boy as a basis for passage. Anyone who has
monitored this case over the years, knows Peter Boy was not a home schooler. But, across the
State everyone was appalled when they found out that state authorities, who were aware of the
abuse to Peter Boy, in fact returned him to the abusive home. However, this has absolutely
nothing to do with home schooling.



Child abuse is horrifying. However, there is no evidence that suggests that home schooled
children are at a higher risk of abuse solely because they are home schooled, or that any of the
intrusive requirements proposed in SB-2323 would actually prevent child abuse from occurring
in a home school.

Never before have Hawaii families been put under such scrutiny while trying to educate their
own children. Don't punish good parents now by falsely using the Peter Boy tragedy as a reason
to subject them to oversight from public school superintendents or the scrutiny of Child
Protective Services. Do not pass SB-2323!

Respectfully,

Bt Kl
Brett Kulbis

Chairman
Honolulu County Republican Party
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Submitted on: 2/12/2018 5:48:05 PM
Testimony for EDU on 2/14/2018 2:55:00 PM

Submitted By Organization Tes'glfler Present at
Position Hearing
Testifying on behalf of
Marilyn Yamamoto ([Hawaii Family Advocacy Oppose No
Team

Comments:

| am a Hawaii member of the National Family Advocacy Team that advocates for
parents involved with the child abuse/neglect system to assure that due process is
properly applied to families in the system. | strongly oppose SB2323 on the grounds that
it abuses the fundamental rights of parents to direct the upbringing, including education,
of children in the circumstance of PRIOR involvement with social services. This bill
clearly intends to insert double jeopardy into child welfare cases that Hawaii

Constitution and child protective statutes does not allow.

This proposed bill wants to do a background check for all parents who request to home
school and, if there is a prior history of abuse or neglect, a determination be made
whether the parent is safe to home school. The language of the bill fails to specify what
records the background checks will use, omits the prior involvement that was
adjudicated as a dismissal of the case, omits a reversal in an administrative hearing,
and fails to show reasonable data that home-schooled children are at risk of abuse in
Hawaii. From the viewpoint of ones who are familiar with child welfare services, laws
and policies, this bill does nothing but to question the competency of the state actors
whose job is to protect children and failed when they closed a case by reunifying a child
with his parents.

This bill cites the 20-year old Peter Boy case that has already been reviewed by special
court order due to the circumstances of the case. The child welfare records showed
that CWS erred in the recommendation for reunification who then died at the hands of
the parents. The Peter Boy case is one of 7000 Hawaii home-schooled students. My
perspective is that home school is not the risk for children of previous involvement with
CWS, but that CWS needs more oversight. Further, CWS has failed the third round of
3 federal reviews to meet satisfactory standards of practice since 2003. See the 2003,
2009 and 2017 CFSR final reports.

There is a huge difference between a parent convicted of child abuse in a criminal court
and one who has a finding of abuse by CWS that is adjudicated in family court. The
standard of evidence is low (preponderance of the evidence) and not beyond a
reasonable doubt as in a criminal charge. When a child is removed to foster care under
allegations that do not reach a criminal offense, there are two possible outcomes. They



are: 1) to address and resolve the issues that brought the state to the attention of the
family with a goal of reunification and 2) terminate the parental rights and place the child
in permanent guardianship of another family. If a child is reunified, there should be
ample evidence that there are no safety issues.

It is a matter of public record that 5 children in Hawaii since Peter Boy are deceased
due to CWS lack of attention to warnings submitted by other family members not to
reunify a child with the parents. Those children were NOT home schooled. See the Star
Advertiser series on "In Harm's Way" November 16, 2014. | saw no bill to address those
deaths.

There is currently a class action lawsuit that alleges parents have not been notified that
their name was placed on the child abuse registry. My experience with families is that
they are not aware that there is even a registry until they apply for child-related
employment or to become placement for a child of family members.

The right to appeal a denial of home school will be far out of the reach of parents who
can't afford legal representation. It will require a judge's order to unseal closed records,
just for starters.

This bill, if passed as written, is a recipe for wrongful denial of home school.

It appears that the recent news stories on child deaths are being used to satisfy a
public, with little or no knowledge of how child protection works, that there will be no
more home school deaths. To propose a law that mandates a review of closed records
suggests that the first point of error was in the judgment of CWS and the family court
judge when the case was open.

| called one of the authors of this bill last September to offer my opinion and insight and
was flatly told that | had no right, as a member of the public, to participate. There are
two sides to every issue. | am disappointed that one author of this bill rejected my
request to present issues for which I'm very familiar.

See the view of the parental rights organization on a recent California case.

https://parentalrights.org/turpin/
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Submitted on: 2/13/2018 9:58:26 AM
Testimony for EDU on 2/14/2018 2:55:00 PM

Testifier Present at

Submitted By Organization Position Hearing

Testifying on behalf of
Barbara J Ferraro Concerned Women for Oppose No
America of Hawaii

Comments:
TO: Senate Committee on Education; Senate committee on Human Services
Dear Senators:

| submit this testimony in strong OPPOSITION to the requirement that authorization be
obtained prior to a parent or legal guardian homeschooling a child; that a complex area
superintendent or authorized representative be required to request child welfare
services to conduct a child abuse and neglect history and background check before
approving or denya notification of intent to homeschool because SB2323: Is
government overreach and intrustion.

It is in reaction to an anomaly and heinous case of abuse in California and is not based
on a single incident of abuse among Hawaii homeschoolers in over 25 years. The law
should not penalize the majority in response to a freak occurrence elsewhere.

It is unnecessary given the provisions and requirements of existing Hawaii Home
School Laws. Safeguards and accountability already exist.

It is logistically unsound because Child Welfare Services are already overburdened,
unable to adequately monitor known abuse cases and often return abused children to
abusive environments, none of which have been homeschools.

This bill will create a hardship and unnecessary delay for parents/legal guardians
seeking to homeschool their child(ren) due to bullying, health reasons, or special needs.

| urge you to vote NO on SB 2323.

Thank You,

Barbara J. Ferraro, State Director



CWA of Hawaiii



February 12, 2018
RE: Strong Opposition to SB2323

Aloha,

As the founder and president of the Hawaii Homeschool Network, | am deeply
concerned about three recently proposed bills that have been introduced regarding
homeschooling in Hawaii. In particular, | would like to discuss SB2323.

First, let me establish my position in the homeschooling community. | completed my
MA in Applied Educational Anthropology in 2014 after years of research with our local
homeschooling population. My thesis was titled “Homeschool Networking on the Big
Island of Hawaii,” and the applied piece of my research resulted in the creation of the
Hawaii Homeschool Network, now a 501(c)3 nonprofit organization serving
homeschoolers statewide. At the time, | was (and still currently am), a certified teacher
employed by the DOE, with concerns about the current practices in public education. |
love teaching, and schools -- in fact | was voted “Person of the Year” in 2013 at
Honokaa High and Intermediate School. However, from my MA research, | deduced
that teaching my own children was the best way to ensure that they were given a quality
education.

Current law requires that families who intend to homeschool inform their local school via
letter or 4140 form, submit yearly progress reports, and participate in yearly testing. Itis
my understanding that the new proposed law would require background checks,
potential home visits and approval from a superintendent to homeschool. Requiring
criminal background checks of current homeschooling families who are law abiding is
both costly and unnecessary, as those aren't the families that this law intends to
wrangle. Home visits are a clear invasion of privacy. Finally, approval of a local principal
would be a burden on the school that takes away the valuable time and focus needed
for all the keiki who are enrolled at their school.

As a DOE and Charter School employee in an alternative program, | understand the
already present challenges with chasing families down for paperwork when they don't
follow through with required documents to follow homeschool law. The simple fact is
that the current law is suitable, and the problem is that the families don't abide by it.

The two children that are referenced in the law were likely not even homeschoolers-- did
they submit formal letters and/or 4140 forms, along with yearly reports and testing? If
so, | would like to see the documented proof of their homeschooling declarations.



My recommendation would be to require this new law (SB2323) be enacted to only
provide consequences for those who do not abide by the current homeschooling law, as
opposed to all homeschoolers.

SB2323 is an obvious financial burden on both schools and CWS for oversight that
would likely require many tax dollars to be rerouted from a highly needed public
education budget. Why waste taxpayer dollars to investigate law-abiding
homeschooling families who have the best interest of their child at heart? This sounds
quite frivolous and unfair to public schools that could use the funds.

If the goal is to improve oversight of homeschoolers, | have several suggestions that
would much more inclusive, financially viable, and logical:

Suggestion 1: Invite homeschoolers to participate with public education opportunities
such as sports, part-time enrollment, or after school activities. This would allow more for
oversight of homeschoolers and integration into an education system, as well as more
opportunities for contact with other adults who are school staff.

Suggestion 2: Support and develop more homeschool support programs, including
virtual and blended charter schools that encourage families to formally enroll in a public
funded educational program. This would allow for families who search for alternatives to
public education an opportunity to find a program that is right for them.

Finally, as a Big Island resident and leader in the homeschooling community, | must
mention that | am perplexed as to how bills of this nature can be composed without any
attempt to reach out to our current homeschooling community, who is at the very heart
of who is affected by these potential measures. As an open and inclusive community,
and a formally organized a local 501(c)3, the Hawaii Homeschool Network would have
been more than happy to provide information about homeschooling in Hawaii to
legislators. It is very concerning that the population who is directly affected by this
potential law has been excluded from the development of this proposal. The lack of
community input is quite alarming.

| am happy to work with our representatives to consult about what would be a positive
and inclusive direction for all of our Hawaii homeschooled keiki. | would hope that our
legislature could develop laws that unite as opposed to divide our Hawaii 'ohana, which
why | strongly oppose SB2323.

Mahalo,



Nicole Ryan

President and Founder
Hawaii Homeschool Network
Kamuela, HI
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Submitted By Organization Test_lfler Present at
Position Hearing
| Daniel Mather | Individual | Oppose | Yes
Comments:

My name is Dan Mather and | am President of Christian Homeschoolers of Hawaii. My
wife and | homeschooled all four of our children. We believe child abuse is a
reprehensible crime against the most vulnerable in our society. | commend the
legislature for their efforts to stop child abuse and neglect in Hawaii. However, | oppose
Senate Bill 2323 because it does not help to solve the problem of child abuse in Hawaii.

An abusive parent can abuse their child any time -on the week-ends, after school,
during school breaks. The law can prevent abusive parents from homeschooling their
child but it won’t stop them from abusing their child

An abusive parent could choose to not file a letter of intent and would therefore not be
identified by the law. This is the case with Melvin and Denise Wright, cited by the
Coalition for Responsible Home Education’s Homeschooling’s Invisible Children web
site. It seems the Wrights never filed a letter of intent and would therefore not have
been detected if this bill were the law.

Finally, there is no data to support any link between homeschooling and child abuse
and neglect. The World Health Organization, The U.S. Commission to Eliminate Child
Abuse and Neglect Fatalities, and the American Psychological Association do not list
homeschooling as one of the risk factors for child abuse. And yet this bill, in targeting
homeschoolers, would place additional burdens and cost on child welfare services.

Contrary to our system of law where people are presumed innocent, it assumes all
homeschoolers are suspect until proven innocent. | stand with you to stop child abuse
but lets find a more reasonable and efficient way to stop the abuse of our precious keiki
in Hawaii.

Signed,

Daniel W. Mather

President, Christian Homeschoolers Of Hawaii
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February 12, 2018

The Honorable Michelle N. Kidani
Chair, Education Committee
Hawaii State Senate

Hawaii State Capitol, Room 228
Honolulu, HI 96816

The Honorable Josh Green

Chair, Human Services Committee
Hawaii State Senate

Hawaii State Capitol, Room 407
Honolulu, HI 96816
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Re:  Testimony of Peter Kamakawiwoole, Home School Legal Defense Association

In OPPOSITION to SB 2323

Chairwoman Kidani and Chairman Green,

My name is Peter Kamakawiwoole. | was raised here in Hawaii, and was homeschooled
from kindergarten through twelfth grade. | am an attorney for the Home School Legal Defense
Association in Washington D.C., where | assist families from Hawaii and across the country.

I am OPPOSED to SB 2323, which would mandate that homeschool families submit to
background checks and receive state "approval™ before they can exercise their constitutional

right to educate their own keiki at home.

. The proposed findings in SB 2323 do not accurately characterize Hawaii’s

homeschool law or homeschooling community.

Before | address areas of disagreement, I want to convey my approval of the bill’s clear

and unambiguous condemnation of child abuse and neglect. Keiki of all ages, backgrounds and
creeds are made in God’s image, and for that reason are to be protected and cared for. While |
oppose the specific changes in SB 2323, | applaud the legislature's desire to protect at-risk
children and to explore solutions aimed at their safety and welfare.

Unfortunately, the specific revisions in SB 2323 stem from an inaccurate assumption
about homeschooling families: that they are commonly isolated in a way that fosters abusive
behaviors. The truth is that the vast majority of homeschooling families are not isolated.



Testimony of Peter Kamakawiwoole in Opposition to SB 2323 (February 12, 2018)
Page 2 of 5

There are several reasons for this. First, Hawaii's homeschool law does not leave families
in isolation. Parents make regular contact with school officials when they begin homeschooling,
and whenever a child ages into a new school or the family moves to a different district. Parents
must offer a structured, cumulative, and sequential educational program throughout the year,
record their progress, and submit an annual assessment to their public school principal review.
And HAw. ADMIN. CODE § 8-12-17 instructs the principal to make a report to Child Welfare
Services (CWS) if he or she believes that parents are neglecting their child's education.

In addition, Hawaii's local homeschool community is far from isolated. Growing up, |
cannot remember a time when my family did not met regularly with other families. We took PE
and ukulele, biology, art and chemistry, robotics, speech and debate, and (for students far more
talented than 1) symphony and chess. And that was twenty years ago. Today, the internet and
social networking have given birth to countless activities, from coops to Classical Conversations,
to say nothing of participation in churches, community groups, and even the legislative process,
all of which put homeschooled students in regular contact with other adults and peers.

In 2016, the national Commission to Eliminate Child Abuse and Neglect Fatalities
recommended that legislators across the country seek to identify local risk factors that place
children in a heightened danger for abuse or neglect. The Commission identified several
common ones: children who live in a household with two unrelated adults are at an increase risk
for abuse or neglect, as are children in homes with drug addictions, mental illnesses, or domestic
violence. Information sharing between state welfare and law enforcement agencies is a persistent
problem, and states don't classify child welfare information consistently or uniformly.

Noticeably absent from these factors is any mention of homeschooling. Nor was
homeschooling identified as a risk factor by the Mayo Clinic, the American Psychological
Association, the US Centers for Disease Control and Prevention, or the World Health
Organization, all of whom have published common risk factors for child abuse. In fact, one
constant risk factor suggests that merely regulating homeschooling is likely to affect most at-risk
children: in the majority of abuse and neglect fatalities, the victim is an infant or a toddler: half
are younger than 1, and three quarters are younger than three. This is well below school age.

1. SB 2323 would have unintended consequences on both state officials and the
homeschooling community.

SB 2323 would fundamentally alter Hawaii’s homeschool law by adding an “approval”
requirement. Only two other states in the country—Rhode Island and Massachusetts—require
approval, and their statutes are fundamentally different from the novelty proposed here. In Rhode
Island, parents have to submit certain documents to their school committee. If they do, the law
says their homeschool program “shall” be approved; if not, they have additional time to provide
the missing information before their program is denied. Massachusetts's approval statute is
similar, and places the burden on the school district to prove that the homeschool program was
properly denied. See Care and Protection of Charles, 504 N.E.2d 592, 601 (Ma. 1987).

SB 2323, by contrast, says the superintendent “may” approve the homeschool program if
none of the conditions in subsection (¢) are present, and “may” deny the notice if they are. The
only ministerial duty is the directive that the superintendent shall request a CWS records check
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and background check. What the superintendent does with those checks is a matter of discretion.
The superintendents may deny a homeschool program that “has any disqualifying information,”
but the bill never defines what constitutes “disqualifying information.”

Nor does SB 2323 define what constitutes a “history of child abuse or neglect.” A child
welfare report can have three possible outcomes in Hawaii: substantiated, unsubstantiated, and
indicated. All three outcomes will show up on a records check, as will families who receive child
services. Criminal background checks may pick up any number of records, ranging from
convictions and nolo contenders to plea bargains and moving violations.

And Hawaii's records are just the tip of the iceberg: SB 2323 requires superintendents to
parse not just state records, but federal records and even records from all other states where any
parent or other adult in the home has previously resided. But states have no uniform system for
codifying, classifying, or characterizing child welfare information. They use different terms and
even assign different meanings to common terms.

Even if the Department of Education or Human Services could issue guidance to
superintendents on how to interpret Hawaii’s own records, they are hardly in a position to issue
guidance on the nuances of forty nine other state systems, or to demand that superintendents
collect such voluminous information for themselves. Yet SB 2323 would hold superintendents
responsible for decoding this disparate information, and create a legal cause of action where
superintendents could be sued for decisions that were “not reasonable.”

Superintendents only have five business days to collect records on the families of an
estimated 7000 students. Even if each homeschooling family has seven children and just one
parent, superintendents would still have to sift through 1000 record checks—state, out-of-state,
and federal. The vast majority of checks would occur in the brief two-month period from July
through August, when superintendents are trying to get their districts off the ground. And this is
just the minimum. The number of checks doubles if families have two parents. It more than
quadruples if the average number of children drops from “7” to “3.” And of course child welfare
agencies in mainland states cannot be legally held to deadlines codified in Hawaii law. This is
why Vermont and New York allot up to four weeks to exchange information: public servants
have many duties, especially at the start of the school year. Discharging those duties takes time.

I11.  SB 2323 requires that parents give up important privacy rights before they can
exercise their constitutional right to homeschool.

SB 2323 would make Hawaii the first state in the nation where every parent is required
to waive important privacy rights as a condition of exercising their constitutional right to
homeschool. A refusal to consent—Dby parents or any adult living in the home, even recently
graduated adult siblings—can be grounds for a discretionary refusal.

The proposed findings in SB 2323 refer to the Coalition for Responsible Home
Education, which has argued that two other states—Arkansas and Pennsylvania—have similar
restrictions. But this is simply not true. In Pennsylvania, parents sign an affidavit stating that they
have not been convicted of certain enumerated criminal offenses. PA. CoDE 8§ 13-1327.1(b)(1).
Although an affidavit has teeth—perjury is illegal in Pennsylvania as it is in Hawaii—it is far
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less intrusive or time consuming than the multi-state, multi-departmental records checks
mandated in SB 2323. As for Arkansas, its only restriction is on registered sex offenders; in other
words, you cannot homeschool if you have been convicted in a court of law of a particularly
heinous crime, and are already subjected by court order to extensive monitoring (including
mandatory electronic tracking) if not incarceration. ARK. CODE 8 6-15-508. Treating every
parent as a suspected abuser—unless a mandatory records check absolves them from guilt and
proves them innocent—is an entirely different matter.

It is one thing to condition consent to an extensive records check after a criminal
conviction, or as a condition for employment or the receipt of state services. It is quite another to
make that consent a condition for exercising a constitutional right. Yet SB 2323 draws no
distinction between fit parents—who are presumed to act in the best interests of their keiki—and
unfit parents (like Peter Boy’s parents, or parents in Arkansas or Pennsylvania who have been
convicted of crimes) who have forfeited that presumption. SB 2323 would pervert this
constitutional standard by placing all of the burdens on parents, whether they are fit or not.

Finally, unlike Rhode Island, where parents can appeal a denial to a state hearing officer
and then to the Commissioner of Education, SB 2323 says parents can only challenge the
superintendent’s decision by filing a petition in family court. The parent (not the State) bears the
burden of proving by clear and convincing evidence that homeschooling is “appropriate for the
child.” And the family courts are given no standards for judging what is “appropriate” for the
child. Like the superintendent, they are vested with broad discretion over the educational
decisions of fit parents. This is contrary to the Constitution.

IV.  The Senate should reject SB 2323 in favor of evidence-based alternatives.

Rather than adopting SB 2323, | encourage the Senate to follow the recommendations of
the national Commission and “undertake a retrospective review of child abuse and neglect
fatalities to help them identify family and systemic circumstances that led to child maltreatment
deaths in the past five years.” The report highlighted two success stories where communities
empirically reduced child abuse fatalities by adopting this evidence-based approach:

o After a spike in childhood deaths in Hillsborough County, Florida, officials closely
examined all open social services reports in the county. Based on their review, they were
able to identify families with multiple known risk factors (none of which including
homeschooling) and target them with intensive assistance and services. As a result of this
evidenced-based approach, abuse-related deaths in the county dropped to zero.

« Officials in Wichita, Kansas, took a long look at their child welfare system after a steep
upswing in child deaths galvanized the community to action. The data they collected
showed that most deaths came from specific zip codes, so the government devoted extra
energy and resources to those zip code areas, and enlisted the cooperation of over 60
organizations in those local communities. The strategy proved extremely effective: in the
three years from 2011 through 2013, there were no maltreatment deaths.

The Senate should follow the example of Hillsborough and Wichita, and call for a
detailed analysis of Hawaii's child welfare system to “identify constellations of circumstances
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that might serve as future red flags to caseworkers, law enforcement officers, health care
professionals, educators, and others who work with children and families.” Indeed, the
legislature has already begun to pursue innovative solutions to these problems that are far more
likely to enact meaningful change than the problematic proposals in SB 2323.

e SB 2276 would establish a pilot program on Hawaii to hire additional support staff in
order to cap the number of active social service cases to twenty per social worker, instead
of the current forty to fifty cases. This makes far more sense than SB 2323, which would
add thousands of records checks to social workers.

e SB 499 would provide continued support to Hawaii's "Zero to Three Court." Unlike SB
2323, this proposal is aimed at a primary risk group (keiki three years or younger) and
enables tail